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DETAILED ACTION 
Oath/Declaration 

1. The oath or declaration is defective. A new oath or declaration in compliance 
with 37 CFR 1.67(a) identifying this application by application number and filing date is 
required. See MPEP §§ 602.01 and 602.02. 

The oath or declaration is defective because: 

Non-initialed and/ or non-dated alterations have been made to the oath or 
declaration. See 37 CFR 1.52(c). 

Specifically, on page 7 of the oath, the residence has been altered. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 

form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1, 6, 7, 9, 13, 19, 20, 22, 28, 36 and 37 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Goknar (US 6,120,440). Goknar discloses a diagnostic method. 

With regard to claims 1 and 13, and the limitation of providing a capability 
profile for a patient, Goknar discloses providing a psychiatric profile for a patient (Col. 
3: 9-11) With regard to the limitation of providing a first database, said first database 
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containing a plurality of past comparative capability profiles for comparative patients 
and an allocation of training programs respectively prescribed based on the 
comparative capability, wherein a data processing station automatically compares the 
patient's capability profile with the comparative capability profiles and selects and 
displays from the first database, at least one suitable training program for which the 
associated comparative capability profile matches the patient's capability profile to a 
prescribable degree of similarity, Goknar discloses that the data from a previous 
patient may be retrieved and compared against the data of the current patient (Fig. 
1A, Col. 3: 24-26). Goknar also discloses matching the evaluated data with treatment 
plan options stored in the computer memory to select a treatment plan for the patient 
(Col. 2: 61-63). Goknar also discloses that the evaluated data may then be compared 
against known treatments for similar data profiles and a treatment is selected for the 
patient and displayed (Col. 9: 13-16). 

With regard to claims 6 and 19, Goknar discloses that the system requires that 
the user, with or without the aid of the computer, total the data to produce an overall 
score, calculate mean scores, and display the results in graphic form. Goknar discloses 
that the computer will perform the calculations according to algorithms, and select a 
treatment option or options most nearly fitting the psychological profile of the patient 
(Col. 3: 63-75). 

With regard to claims 7 and 20, Goknar discloses that the user may artificially 
alter numeric data of a patient in order to view possible scenarios in which the 
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condition of the patient severely deteriorates (Col. 9: 30-40; see also Fig. 1, step 123). 
Thus, Goknar discloses a way in which the user may modify the treatment program. 
Goknar also discloses that the practitioner can modify the treatment program by 
adding comments as well (Col. 4: 26-28). 

With regard to claims 9 and 22, Goknar discloses input of data into a data 
processing station. (Col. 5: 40-60). With regard to the limitation of an electronic patient 
record, Goknar discloses that the invention relates to a computer program (Col. 1, line 
19), and that patient data is stored for later reference (Col. 4: 28-30). 

With regard to claim 13, and the limitation of a data processing station coupled 
to a first database, Goknar discloses a clinician entering data into the computer. (Col. 2: 
47-53). With regard to the limitation of the database containing a plurality of 
comparative profiles for previous patients and allocation of training programs 
prescribed based on the comparative profiles, see the above rejection to claim 1. With 
regard to the limitation of a module for automatically comparing a capability profile 
for the patient with the comparative capability profiles for comparative patients and 
for selecting and displaying from the first database at least one training program for 
which the associated comparative capability profile matches the patient's capability 
profile to a prescribable degree of similarity, Goknar discloses comparing data of a 
current patient with data from a previous patient and selecting a treatment option 
based on the comparison (Col. 2: 61-63; see also Fig. 1A; see also claim 1). 
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With regard to claim 26, the limitation of providing a capability profile for a 
patient is addressed above in the rejection to claim 1. The limitation of a database 
containing comparative profiles for previous patients and allocation of training 
programs based on the comparative profiles is addressed above in the rejection to 
claim 1. With regard to the limitation of comparing the patient's capability profile with 
the comparative capability profiles, and displaying at least one training program 
associated with a comparative capability profile resembling the patient's capability 
profile, see the above rejection to claim 1. 

With regard to claim 28, and the limitation of comparing and displaying being 
performed automatically at a data processing station, Goknar discloses that the 
computer will perform the calculations according to algorithms, and compare and 
match the data to various treatment options to select the treatment options most nearly 
fitting the psychological profile of the patient. The selected treatment option is 
displayed on an Input/Out device (Col. 4: 5-13). 

With regard to claim 36, and the limitation of a data processing station coupled 
to a database containing a plurality of past comparative profiles for comparative 
patients with an allocation of training programs respectively prescribed based on the 
comparative capability profiles, see the above rejection to claim 13. With regard to the 
limitation of a means for automatically comparing a capability profile for the patient 
with the comparative capability profiles, Goknar discloses comparing data from a 
current patient with data from a previous patient in order to select a treatment option 
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(See claiml). Goknar also discloses that a computer will perform the calculations 
according to algorithms (Col. 4: 5-7). Goknar additionally discloses providing the 
system of psychometric analysis and diagnosis on a display device (Col. 2: 39-43). With 
regard to the limitation of a means for displaying at least one training program, 
Goknar discloses, displaying a treatment option (Col. 4: 11-13). 

With regard to claim 37, and the limitation of a data processing station coupled 
to a database containing a plurality of past comparative capability profiles for 
comparative patients with an allocation of training programs respectively prescribed 
based on the comparative capability profiles, see the above rejection to claim 13. With 
regard to the limitation of a module of the system automatically comparing a 
capability profile for the patient with the comparative capability profile, see the above 
rejection to claim 13. With regard to the limitation of selecting and displaying at least 
one training program for which the associated comparative capability profile matches 
the patient's capability profile to a prescribable degree or similarity, see the above to 
claiml. 

Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 2, 14, 15, 29, 32 and 35 are rejected under 35 U.S.C 103(a) as being 
unpatentable over Goknar in view of Joao (US 5,961,332). 

With regard to claim 2, 15, 29, 32 and 35, Goknar discloses displaying the 
selected treatment plan on an Input/ Output device (Col. 2, line 64). Goknar also 
discloses comparing data from the current patient with data from a previous patient 
and selecting and displaying a treatment based on known treatments for previous 
patients with similar data profiles (Col. 2: 61-62; Col. 9: 13-15). Goknar does not disclose 
the limitation of training programs in the first database including measured values for 
the success of treatment in the comparative patient. Joao teaches storage and generation 
of reports containing data relating to the success of a treatment program (Col. 7: 29-50; 
Col. 8: 1-17; Col. 9: 10-19; Col. 37: 33-46). It would have been obvious to one of ordinary 
skill in the art at the time of invention to incorporate the teaching of Joao into the 
invention of Goknar in order to provide a treatment selection method which includes 
not only comparison of current and previous patient profile, but also measured values 
of the success of previous patients as criteria in selecting a treatment plan for a current 
patient. 

With regard to claim 14, Goknar discloses storing the data of previous patient 
profiles (Fig. 1A). Goknar also discloses storage of current patient data in a database 
(Col. 3: 56-67). Goknar does not disclose storage of the current patient data in a separate 
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database from the one that contains previous patient data. Joao teaches the usage of a 
plurality of databases of patient profiles (Col. 3:47-60). It would have been obvious to 
one of ordinary skill in the art at the time of invention to incorporate the teaching of 
Joao into the invention of Goknar in order to provide a more robust system. Having 
separate databases would be useful in case one got corrupted. 

4. Claims 3, 4, 5, 8, 16-18, 21, 27, 30, 31, 33 and 34 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Goknar in view of Luciano (US 6,063,028). 

With regard to claims 3, 16, 30 and 33, Goknar does not disclose displaying a 
plurality of training programs in an order of size of the associated values for success of 
the treatment. Luciano teaches selecting a treatment from a group of possible treatments 
(Col. 1: 9-15). Luciano also teaches a database of predicted outcomes corresponding to 
different treatment options, which the physician uses to select the treatment with the 
most desirable results (Col. 7: 4-7). It would have been obvious to one of ordinary skill 
in the art at the time of invention to incorporate the teaching of Luciano into the 
invention of Goknar in order to provide a treatment program in which the user may 
select a treatment from several different options, based on the levels of expected success 
associated with each option. 

With regard to claims 4, 17, 27, 31 and 34, Goknar discloses that data from the 
current patient is compared and matched to various treatment options to select the 
treatment options most appropriate for the patient, based on his or her psychological 
(Col. 4: 8-10; Col. 7: 38-40). Goknar also discloses that the evaluated data may then be 
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compared against known treatments for similar data profiles and a treatment is selected 
for the patient and displayed (Col. 9: 13-16). Goknar does not disclose that a plurality of 
treatment programs is displayed in order of degree of similarity between the associated 
comparative profiles and the current patient's profile. Luciano teaches a treatment 
selection phase in which an Outcome Predictor provides a database of predicted 
outcomes in response to multiple treatments (Fig. 2; Col. 7:1-13). Luciano also teaches 
the simultaneous display of a plurality of treatment options, labeled DMI and CBT, 
along with data describing their effects on the patient (Figs. 3-12, 3-13, 3-14A-B; Col. 
23:16-48). It would have been obvious to one of ordinary skill in the art at the time of 
invention to incorporate the teaching of Luciano into the invention of Goknar in order 
to allow a physician to view different treatment options side by side, along with data 
describing their effects in order to select the best possible treatment option. 

With regard to claims 5 and 18, Goknar discloses comparing the data of the 
current patient with the data of the at least one previous patient (See claim 1), and 
displaying the treatment option in a computerized embodiment (Col. 4: 10-11). Goknar 
discloses the display of only one treatment option, after it has been determined to be the 
best option (Col. 4: 8-13). Goknar does not disclose displaying the measured value of 
success for the treatment option selected. Luciano teaches the display of treatment 
options along with measured values of success, with respect to different parameters 
pertaining to the patient in Fig. 3-12. It would have been obvious to one of ordinary skill 
in the art at the time of invention to incorporate the teaching of Luciano into the 
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invention of Goknar in order to allow a physician to view the most appropriate 
treatment option, along with numerical representation of the option's success. A system 
in which a doctor may view the measured values of success of a treatment option, and 
not just the treatment option by itself, would give the doctor a clearer picture of how 
the treatment option might affect the patient. 

With regard to claims 8 and 21, Goknar discloses data for a patient comprising a 
list of evaluative indicators (Col. 9: 13-16), such as function, cognition, behavior, and 
memory, along with others (Col. 3:9-15). Goknar does not disclose using further data for 
comparison of a current patient and a previous patient. Luciano discloses additional 
evaluative indicators such as work, anxiety, mood and energy (Fig. 3-12). It would have 
been obvious to one of ordinary skill in the art at the time of invention to incorporate 
the additional indicators of Luciano into the invention of Goknar in order to provide 
more comprehensive evaluation. 

With regard to claims 10 and 23, and the limitation of repeatedly providing a 
capability profile for the patient in the course of therapy, Goknar discloses displaying 
subsequent evaluations data concurrently with previous evaluation data in order to 
gauge the improvement or deterioration of the patient (Col. 4: 17-20). With regard to the 
limitation of the data processing station automatically comparing the patient's current 
capability profile with the comparative capability profile and selecting one further 
training program, Goknar discloses using a score as part of the evaluation, and 
determine further treatment options based on the score (Col. 9: 13-20). With regard to 
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the limitation of displaying a training program and a capability profile, see the above 
rejection to claim 2. Goknar does not disclose displaying measured values of success for 
a treatment option. Luciano teaches this feature, as described above in the rejections to 
claims 5 and 18. 

5. Claims 11 and 24 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Goknar in view of Luciano, as described above, and further in view of Joao. Goknar and 
Luciano do not disclose do not disclose a third database containing transfer measures 
between different training programs. Joao teaches implementation of a Random Access 
Memory Device, which is used for storage or patient data, as well as the data utilized in 
the processing of patient data (Col. 3: 30-35). Joao also teaches a memory or storage 
bank employed for storing and maintaining databases of patient profiles (Col. 3: 47-60). 
With regard to the limitation of a data processing station automatically retrieving and 
outputting transfer measures by reverting to a third database, Joao teaches a CPU (item 
1 in Fig. 15) connected to a databank, ROM device, and RAM device. Joao teaches that 
the CPU is utilized for performing calculations and various processing routines related 
to the invention (Col. 3: 5-26). It would have been obvious to one of ordinary skill in the 
art at the time of invention to incorporate the teaching of Joao into the invention of 
Goknar in order to provide for a more efficient and automated system of maintaining 
patient profiles. 

6. Claims 12 and 25 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Goknar in view of McCallum (US 5,784,635). Goknar discloses storing patient data in a 
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computer memory (Col. 2: 43-44). Goknar does not disclose a database containing 
anonymized patient data. McCallum discloses anonymizing patient data before 
generating reports for other users to view (Col. 5: 45-67; Col. 8:23-35). It would have 
been obvious to one of ordinary skill in the art at the time of invention to incorporate 
the teaching of McCallum into the invention of Goknar in order to create data that is 
// patient-blind ,, / and thus viewable by users other than the patient's doctor. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joshua D. Crabtree whose telephone number is 571-272- 
8962. The examiner can normally be reached on 8:00-4:30, Mon-Fri. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert P. Olszewski can be reached on (571) 272-6788. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



JDC 




